VsSeobecné obchodni podminky pro
dodavatele

platné pro spolec¢nost:

Nazev: ZVI a.s.
Sidlo: Hole¢kova 103/31, 15095 Praha 5
IC: 476 73 621
zapsana v OR:  Méstsky soud v Praze,
sp. zn.: B 6793

(dale jako ,,Odbératel*)

General terms and conditions for
suppliers

valid for company:

A.

Name: ZVI a.s.

Registered seat: Holeckova 103/31, 15095 Praha 5
ID No.: 476 73 621

Registered at: ~ Municipal court in Prague,
file No.: B 6793

(hereinafter referred to as the “Customer”)

1. Identifikace stran

1.1. Smluvni stranou na strané, ktera piijima
charakteristické plnéni ze smlouvy, upravené
témito VSeobecnymi obchodnimi
podminkami pro dodavatele (dale také jako
,,VOP-D%), je Odbératel.

1.2. Smluvni stranou na stran¢, ktera poskytuje
charakteristické plnéni ze smlouvy, upravené
témito VOP-D (dale také jako ,,Smlouva®), je
dodavatel zbozi, sluzby a/nebo jiného plnéni,
ktery jedna v ramci své podnikatelské
¢innosti (dale také jako ,,Dodavatel).

1.3. Odbératel a Dodavatel jsou v téchto VOP-D spolu
oznaceni také jako ,,Smluvni strany®, resp. v
jednotném ¢isle jako ,,Smluvni strana®.

1. Identification of the parties
1.1 The contractual party receiving the
characteristic performance of the contract
governed by these General Terms and
Conditions for Suppliers (hereinafter
referred to as “GTC-S”) is the Customer.
The contractual party providing the
characteristic performance of the contract
governed by these GTC-S (hereinafter
referred to as the “Contract”) is the supplier
of goods, services and/or other performance
as part of their business activity (hereinafter
referred to as the “Supplier”).

The Customer and the Supplier together are
also referred to in these GTC-S as the
“Contractual parties” or a “Contracting
party” when mentioned in the singular.

1.2.

1.3.

2. Uvodni ustanoveni, definice pojmu

2.1. Charakteristickym plnénim ze Smlouvy je plnéni,
které urcuje typ a povahu Smlouvy. Mize jit
o jakékoli zbozi, sluzbu, dilo, majetkova
nebo nemajetkova prava, ¢i jiné plnéni, které
je podstatné pro existenci Smlouvy jako
takové (dale také jako ,,Charakteristické
plnéni*). Charakteristickym plnénim typicky
nejsou prevody financnich prostiedkd,
poskytnuti sou¢innosti, spolutiCast na
ruznych fizenich a jina pInéni, kterd jsou ve
vztahu k podstaté Smlouvy dopliikova.

2.2. Smlouvou podle téchto VOP-D se rozumi jakykoli
typ smlouvy, ktery ma charakter
podnikatelského dodavatelsko-
odbératelského vztahu, tzn. zejména, avsak
ne vyluéné: kupni smlouva, smlouva o dilo,
smlouva o poskytnuti sluzby, smlouva o
poskytnuti licence, rizné smlouvy o prevodu
vlastnického prava, apod.

2.3. Ve smyslu bodu 2.1. a 2.2. t€chto VOP-D plati, ze
tam, kde tyto VOP-D a/nebo Smlouva
pouzivaji pojem ,,Odbératel”, mysli se tim
také , kupujici®, ,,objednatel”, ,,opravnény*,

2. Introductory provisions, definitions
2.1. The characteristic performance of the
Contract is a performance which determines
the type and nature of the Contract. It may
be any type of goods, service, work,
property or non-property rights or other
performance which is essential to the
existence of the Contract itself (hereinafter
referred to as the “Characteristic
performance”). Financial transactions,
providing cooperation, participation in
proceedings and other supplementary
performance are typically not considered a
Characteristic performance.

The Contract as per these GTC-S means any
kind of contract with the nature of business
customer-supplier relationship, mainly, but
not limited to: purchasing contract, contract
for works, contract to provide services,
licensing contract, various contracts for
transferring ownership rights, etc.

2.2.

2.3. As per points 2.1. and 2.2. of these GTC-S,
where these GTC-S and/or the Contract use
the term “Customer”, it shall also mean

“purchaser”, “beneficiary” and other titles




»piijimatel” a jina oznaceni pro smluvni
stranu, ktera ptijima Charakteristické plnéni.

2.4. Ve smyslu bodu 2.1. a 2.2. t€chto VOP-D plati, ze
tam, kde tyto VOP-D a/nebo Smlouva
pouzivaji pojem ,,Dodavatel”, mysli se tim
také ,,prodavajici®, ,,zhotovitel®, ,,povinny*,
,,poskytovatel* a jind oznaceni pro smluvni
stranu, ktera poskytuje Charakteristické
plnéni.

2.5. Plati, ze tam, kde tyto VOP-D pouzivaji termin
»>Smlouva®, mysli se tim také ,,objednavka“,
,,dohoda®,  kontrakt“, ,0omluva“ a jina
oznaceni pro smluvni zavazkovy vztah, jehoz
charakter spada pod tpravu téchto VOP-D,
veetn€ tzv. inominatnich smluv, pokud je na
n¢€ mozné uplatnit tyto VOP-D.

2.6. Tyto VOP-D jsou vydany a zveiejnény
Odbeératelem na webové adrese:
https://www.zvi.cz/cz/download a
https://www.zvi.cz/en/download . Ve smyslu
ustanoveni § 1751 ob¢anského zakoniku
(zékon

¢j. 89/2012 Sb., ve znéni pozdéjsich predpist, dale
také jako ,,Obcansky zakonik) jsou tyto
VOP-D soucasti Smlouvy a po uzavieni
Smlouvy se stavaji soucasti prav a povinnosti
Smluvnich stran, a to bez ohledu na formu
samotné Smlouvy (pisemnou, ustni,
konkludentni, apod.).

2.7.V ptipadé, ze tyto VOP-D nelze, zejména kviili
charakteru Smlouvy, uplatnit na Smlouvu
jako celek, uplatni se ta ustanoveni VOP-D,
ktera odpovidaji charakteru Smlouvy. V
pfipad¢ pochybnosti o tom, zda je ¢i neni
mozné nékteré ustanoveni téchto VOP-D
uplatnit ve vztahu ke konkrétni Smlouvé, se
Smluvni strany zavazuji zvolit takovy
interpretacni postup, ktery je ve prospéch
pouziti téchto VOP-D v daném konkrétnim
piipade¢.

2.8. Smluvni strany se dohodly na vylouceni Videniské
umluvy o kupnich smlouvach z roku 1980.

2.9. Smluvni strany mohou ve Smlouvé sjednat prava
a povinnosti odlisné od téchto VOP-D. V
pfipad¢ rozpor mezi Smlouvou a témito
VOP-D ma ptednost znéni Smlouvy.

2.10. Tyto VOP-D jsou vyhotoveny ve dvojjazycné
verzi. V piipadé jakychkoli rozport mezi
jazykovymi verzemi ma pfednost ¢eské znéni
VOP-D.

2.11. Tyto VOP-D obsahuji informaci o ochrané
osobnich udajt v ¢lanku 11.

2.12. Smluvni strany se dohodly, Ze v ptipadé Smluv s
mezinarodnim prvkem bude rozhodné ¢eské
pravo.

2.13. Zmeny a dopliky téchto VOP-D bude Odbératel
realizovat formou zvefejnéni aktualni verze
VOP-D na webové adrese, uvedené v bodé

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

of the party receiving the Characteristic
performance.

As per points 2.1. and 2.2. of these GTC-S,
where these GTC-S and/or the Contract use
the term “Supplier”, it shall also mean
“seller”, “contractor”, “obligor”, “provider”
and other titles of the party providing the

Characteristic performance.

Where these GTC-S use the term
“Contract”, it shall also mean “order”,
“agreement”, “convention” and other titles
of a contractual obligation relationship
falling under these GTC-S, including so
called “innominate” contracts, insofar as
these GTC-S are applicable to them.

These GTC-S are issued and published by
the Customer on website:
https://www.zvi.cz/cz/download and
https://www.zvi.cz/en/download. Pursuant
to the provisions of § 1751, of the Civil
Code (act No. 89/2012 Coll., as amended,
hereinafter referred to as the “Civil Code”),
these GTC-S are a part of the Contract and
upon conclusion of the Contract they
become part of the rights and obligations of
the Contractual parties, regardless of the
form of the Contract itself (written, oral,
implied, etc.).

Shall these GTC-S not be applicable to the
Contract as a whole, mainly due to the
nature of the Contract, only applicable
provisions of these GTC-S shall be applied.
Shall there be any doubt about whether or
not a provision of these GTC-S is applicable
to a particular Contract, the Contractual
parties undertake to adopt an interpretation
which favors the application of these GTC-S
in that particular case.

The Contractual parties agree to exclude the
1980 Vienna Convention on Contracts of
Sale.

The Contractual parties shall have the right
to negotiate their contractual rights and
duties differently from these GTC-S. Shall
there be any discrepancy between the
Contract and these GTC-S, the Contract
shall prevail.

These GTC-S are bilingual. Shall there be
any discrepancy between language versions
of these GTC-S, the Czech version shall
prevail.

Information on personal data protection is
part of Article 11. of these GTC-S.

In the case of a Contract with international
element, the Contractual parties agree the
Czech law shall be applicable.
Amendments and additions to these GTC-S
shall be made by the Customer in the form
of publishing the current version of the
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2.6. téchto VOP-D. Zmény jsou ucinné
okamzikem zvefejnéni nové verze VOP-D.

GTC-S on the web address referred to in
point 2.6. of these GTC-S. The changes
shall be in force at the moment of
publishing the new version of these GTC-S.

3. Pfedmét smlouvy, postup pii uzavirani smlouvy

3.1. Pfedmétem Smlouvy mize byt jakékoli

Charakteristické plnéni, zejména, avSak
nikoli vyluéné: prodej zbozi, poskytnuti
sluzeb, provedeni praci, realizace dopravnich
a dorucovacich sluzeb, vyhotoveni dila,
pfevod vlastnického prava, a jiné (dale také
jako ,,Pfedmét smlouvy*‘). Dodavatel
poskytuje Predmét smlouvy Odbérateli za
odmeénu. Odbératel je povinen za fadné a
vcas zrealizované plnéni zaplatit cenu,
dohodnutou ve Smlouvé. Na thradu ceny a
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ustanoveni Smlouvy a téchto VOP-D.

3.2. Smlouvu Ize uzavfit pisemné, véetné postupu

podle ustanoveni § 562, odst. 1 ob¢anského
zakoniku, ¢i Ustné, za predpokladu, Ze jsou
splnény zékonné nalezitosti na platnost
pravniho tkonu, jako napf. urcitost,
srozumitelnost, vaznost a svoboda viile, a
pod.

3.3. Odbératel mize podminit vznik Smlouvy

splnénim podminek ze strany Dodavatele.
jakost a kvalita Predmétu smlouvys;
specifikace Predmétu smlouvy; pozadavky na
spInéni specifickych povinnosti vyplyvajicich
z pfislusnych pravnich ptredpist; pozadavky
na zpusob plnéni, véetné baleni, dopravy,
zpusobu provadéni praci a dalSich nalezitosti,
tykajicich se Pfedmétu smlouvy; pfedlozeni
dokladt, prokazujicich splnéni pozadavkt
Odbeératele; predlozeni dokladt,
prokazujicich schopnosti, zkuSenosti a/nebo
kvalifikaci Dodavatele; jiné podminky, které
vznese Odbératel viici Dodavateli pred
uzavienim Smlouvy.

3.4. V ptipade¢, ze Dodavatel nesplni své povinnosti

dle bodu 3.3. téchto VOP-D, Smlouva neni
platn€ uzaviena, pokud se s Odbératelem
nedohodne na vyjimce, umoziujici
Dodavateli dodate¢né splnéni nékteré
povinnosti. V takovém piipadé je Dodavatel
povinen splnit tuto povinnost bez zbyte¢ného
odkladu po udéleni vyjimky, nejpozdéji vsak
v terminu, na kterém se dohodl s
Odbératelem.

3.5.V zasadg plati, Ze za Smluvni stranu je osobou,

opravnénou uzaviit Smlouvu, statutarni
zéastupce Smluvni strany. Od této zasady se

3. Subject and concluding of the contract

3.1.

3.2.

3.3.

3.4.

3.5.

The subject of the Contract may be any
Characteristic performance, mainly, but not
limited to: sale of goods, provision of
services, performance of works,
performance of transport and delivery
services, creation of a product, ownership
transfer, etc. (hereinafter referred to as the
“Subject”). The Supplier provides the
Subject to the Customer for a fee. For timely
and proper performance of the Subject, the
Supplier shall have the right to be paid price
agreed in the Contract. For payment of the
price and possible deductions from it,
relevant provisions of the Contract and these
GTC-S shall apply.

The Contract can be entered into in writing,
including procedure as per § 562, paragraph
1 of the Civil Code, as well as orally,
provided the legal requirements for the
validity of a legal act, such as certainty,
comprehensibility, seriousness, freedom of
will, etc., are met.

The Customer shall have the right to require
the Supplier to fulfill certain conditions for
the Contract to come into force. Such
conditions may be mainly, but not limited
to: grade and quality of the Subject;
specifications of the Subject; requirements
for the fulfillment of specific obligations
arising from relevant legal regulations;
requirements for the method of performance
including packaging, transport, way of
performing of works and other applicable
requirements connected with the Subject;
submission of documents proving the
Customer’s requirements have been
fulfilled; submission of documents proving
the Supplier’s abilities, experience and/or
qualification; other conditions the Customer
imposes on the Supplier before concluding
the Contract.

Shall the Supplier fail to fulfill his duties as
per point 3.3. of these GTC-S, the Contract
is not validly concluded unless the
Customer agrees on an exception, enabling
the Supplier to additionally fulfill such duty.
Shall the exception be granted, the Supplier
undertakes to fulfill this duty without delay
after the exception is granted, but no later
than the date he agreed on with the
Customer.

In principle, a Contractual party is
represented by its statutory representative in
the process of concluding the Contract. The
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Smluvni strany mohou odchylit pouze v
piipad¢, ze osoba jednajici za Smluvni stranu,
ktera neni jejim statutdrnim zastupcem, ma
vSechna povéteni a/nebo zmocnéni, potiebna
k fadnému uzavieni Smlouvy. V ptipade, ze
zastupce Smluvni strany jednal v rozporu s
pokyny Smluvni strany a/nebo ptekrocil své
pravomoci, odpovida jim zastoupena
Smluvni strana tak, jako by dany zastupce
své pravomoci nepiekro€il, s vyjimkou toho,
pokud tato Smluvni strana pfedem
prokazatelné informovala druhou Smluvni
stranu o omezenich pravomoci tohoto svého
zastupce.

3.6. Pokud jsou souc¢asti Smlouvy piilohy, plati, bez 3.6.

ohledu na ¢islovani priloh, nésledujici sila
dokumentti, usporadana sestupné od pravné
nejsilnéjsiho dokumentu: Smlouva; tyto
VOP-D; harmonogram plnéni Smlouvy;
oboustranné podepsana cenova ujednani;
rozpocet; cenova nabidka Dodavatele;
vSeobecné obchodni podminky Dodavatele.
U priloh neuvedenych v piedchozi véte (dale
téz jako ,,Ostatni pfilohy*) plati, Zze maji
mensi pravni silu, nez ptilohy uvedené v
predchozi véteé. Vzajemny vztah Ostatnich
pftiloh se ur¢i podle jejich ¢islovani, pficemz
plati, Ze Ostatni pfiloha s vys$im ¢islem ma
mensi pravni silu nez Ostatni pfiloha s niz§im

Contractual parties may deviate from this
principle only if the person acting on behalf
of the Contractual party, who is not its
statutory representative, has all the
authorizations necessary for the proper
conclusion of the Contract. Shall the
representative of a Contractual party act in
violation of the instructions given to him by
the Contractual party he is representing,
and/or exceeded his or her powers, the
Contractual party represented by him/her is
still accountable to the same extent as if the
representative had not exceeded his/her
powers unless this Contractual party had
demonstrably informed the other
Contractual party of the restrictions on the
powers of this representative beforehand.
Shall there be annexes to the Contract, the
following strength of documents shall apply,
from the legally strongest document to the
legally weakest document, no matter the
numbering of the annexes: The Contract;
these GTC-S; time schedule of performing
of the Contract; mutually signed price
provisions; budget; Supplier’s price offer;
general terms and conditions of the Supplier.
Annexes not listed above (hereinafter
referred to as “Other annexes”) shall be
legally weaker than annexes listed above.
Mutual relationships between Other annexes
shall be defined by their numbering, with
Other annex with higher number being

Cislem. legally weaker than Other annex with lower
number.

4. Doba a zpisob plnéni 4. Time and manner of performance

4.1. Smluvni strany jsou povinny plnit své zavazky ze | 4.1. The Contractual parties are obliged to
Smlouvy radné a vcas, ve smyslu perform their contractual duties properly
harmonogram, plant dodavek, ¢asovych and on time, following all schedules, plans
ramct, projektové dokumentace, dodacich of delivery, time-frames, project
podminek ¢i jinych dokumentti, obsahujicich documentation, supplying conditions and
detailni informace o terminu a zptisobu other documents containing detailed
plnéni Predmétu smlouvy. Pokud Smlouva information on time and manner of
nestanovi jinak, plati pro dodani Pfedmétu performance of the Subject. Unless the
smlouvy, na ktery 1ze takovou dodaci Contract states otherwise, INCOTERMS
podminku uplatnit, dodaci podminka DDP 2020 delivery condition DDP (Delivered,
(Delivered, Duty Paid) podle INCOTERMS Duty Paid) shall apply for delivery of all
2020. applicable Subjects.

4.2.V ptipad€, ze Smlouva neobsahuje ustanoveni o 4.2. Shall the Contract not specify terms of
terminech plnéni, plati, ze Dodavatel je performance of the Subject, the Supplier
povinen plnit bez zbyte¢né¢ho odkladu. shall perform without undue delay.

4.3. Smluvni strany mohou také uzaviit tzv. fixni 4.3. Contractual parties may enter into so-called
smlouvu, tzn. Smlouvu, jejiz plnéni je pevné fixed contract, i.e. Contract with fixed time
Casove dano a v pripadé prodleni Dodavatele of performance in which the Supplier’s
je jejim nasledkem odstoupeni od Smlouvy delay results in terminating the Contract by
ze strany Odbératele (viz ustanoveni § 1980 the Customer (see § 1980 of the Civil
Obcanského zakoniku). Takova Smlouva Code). Such Contract has to be duly
vSak musi byt jako fixni smlouva fadné identified as a fixed contract, e.g. with
oznacena. slovy ,,fixni termin®, ,,fix*, apod. words “fixed date”, “fix”, etc.

4.4. Smluvni strany se zavazuji poskytnout si pii 44. The Contractual parties undertake to provide

plnéni Smlouvy navzajem veskerou rozumné

each other with all reasonably required

4.




pozadovatelnou soucinnost tak, aby byly
jakékoli problémy a komplikace pfi plnéni
Smlouvy odstranény bez zbyte¢ného odkladu
a nebylo ohrozeno plynulé a fadné pInéni
Smlouvy. To zahrnuje zejména, avsak ne
vyluéné: piebirani zasilek; komunikaci s
druhou Smluvni stranou o vzniklych
problémech; ucast na riznych fizenich,
kontrolach a setkanich; a pod. V ptipadé, ze
by poskytnuti soucinnosti ptedstavovalo pro
nékterou Smluvni stranu nepfimétené
zvySeni nakladi, které dand Smluvni strana
nemohla piedvidat pfi uzavirani Smlouvy,
vstoupi Smluvni strany do jednéni o uhradé
téchto nakladi. Probihajici jednani vSak
neopraviiuji danou Smluvni stranu odmitnout
soucinnost, pokud by odmitnuti souc¢innosti
mohlo vést ke vzniku prodleni a/nebo Skody.

4.5. Pokud Smlouva svou povahou umoziuje
Odbeérateli vykon dohledu nad plnénim
Smlouvy a/nebo vydavani pokynt
Dodavateli, ma Dodavatel povinnost umoznit
Odbeérateli vykon dohledu a/nebo fidit se jeho
pokyny. Odpovédnost za realizaci a nasledky
provedenych pokynii nese Dodavatel, s
vyjimkou situace, kdy Odbératele vcas
upozornil na nevhodnost jeho pokynt, a
Odbeératel na svych pokynech trval — v
takovém pripadé nese odpovédnost za
nasledky provedenych pokynti Odbératel.

4.6. Vyzaduje-li Smlouva svou povahou od Odbératele
spoluptisobeni (napf. piiprava staveniste,
dodani materiald, vykon n¢jaké ¢innosti,
prevzeti zbozi, vystaveni néjakého dokladu,
apod.), neni Dodavatel v prodleni se
splnénim svych povinnosti, pokud Odbératel
fadné a vcas neposkytl Dodavateli dohodnuté
spoluptisobeni. To neplati, je-li Dodavatel v
prodleni s takovymi svymi povinnostmi,
které s dohodnutym spoluptisobenim
nesouvisi.

4.7. Spoluptisobenim podle bodu 4.6. téchto VOP-D
neni poskytnuti zalohové platby, uhrada
faktury ¢i poskytnuti jakychkoli jinych
finan¢nich prostiedka ze strany Odbératele
Dodavateli ¢i jakékoli teti osob€, pokud se
Smluvni strany ve Smlouvée vyslovné
nedohodnou jinak.

4.8. Smluvni strany si mohou ve Smlouveé dohodnout
specifické pozadavky na dobu a zptisob
plnéni. milniky, etapy, provedeni zkousek,
certifikaci, dodani nebo vyftizeni doklada,
licenci, a jiné pozadavky, tykajici se
Pfedmétu smlouvy (dale také jako
HSpecifikace®). V ptipadech, o nichz to
stanovi zakon nebo jiny pravni ptedpis,
mohou byt takové pozadavky uplatnény i bez

4.5.

4.6.

4.7.

4.8.

cooperation regarding performance of the
Contract, so that any problems and
complications are resolved without delay
and continuous and proper performance of
the Contract is not jeopardized. This
includes mainly, but without limitations:
accepting shipments; due communication
with the other Contractual party about arisen
problems; attending all kinds of
proceedings, controls and meetings; etc.
Shall the cooperation cause an unreasonable
increase in costs that the providing
Contractual party could not have foreseen
before concluding the Contract, the
Contractual parties shall enter into
negotiations regarding reimbursement of
such costs. Ongoing negotiations, however,
do not authorize the concerned Contractual
party to refuse cooperation, shall such
refusal cause delay and/or damage.

If the nature of the Contract allows the
Customer to supervise the performance of
the Contract and/or instruct the Supplier as
to how to perform, the Supplier undertakes
to allow the Customer supervision and/or to
follow Customer’s instructions.
Responsibility for performance and results
of Customer’s instructions shall be borne by
the Supplier, unless if the Supplier duly
notified the Customer that the Customer’s
instructions are faulty and the Customer
insisted on implementing them — in such
case the Customer shall be held responsible
for the consequences of such instructions.
If the nature of the Contract requires the
Customer to perform concurrent action (e.g.
preparation of the site, supplying materials,
acceptance of goods, to issue any document,
etc.), the Supplier shall not be in delay with
performing his duties until the Customer
duly and timely performs such concurrence.
This shall not apply on such Supplier’s
duties that are not connected to agreed
concurrence of the Customer.

Advance payment, payment of an invoice or
provision of any other financial resources
from the Customer to the Supplier or to any
third party shall not be considered
concurrent action as per point 4.6. of these
GTC-S, unless specifically stated otherwise
in the Contract.

In the Contract, the Contractual parties may
agree on specific requirements for time and
manner of performance, such as milestones,
stages, performance of tests, certifications,
providing or obtaining necessary
documents, licenses and other requirements,
regarding the Subject (hereinafter referred to
as the “Specification”). Where provided by
law or regulation, such requirements may
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toho, aby byly vyslovné dohodnuty ve
Smlouvé. Jsou-li soucasti Predmétu smlouvy
dokumenty, které musi Dodavatel predat
Odbeérateli, plati, ze Dodavatel splni svou
povinnost zrealizovat Pfedmét smlouvy az v
okamziku, kdy preda Odbérateli posledni z
dokumentt, resp. posledni plnéni Piedmétu
smlouvy, podle toho, ktera z téchto
skuteCnosti nastane pozdéji. Jsou-li nékteré z
dokumentt, které ma Dodavatel predat
Odbérateli spolu s Pfedmétem smlouvy,
chranéné autorskym pravem nebo jinym
pravem dusSevniho vlastnictvi, odpovida
Dodavatel za vypotradani téchto prav tak, aby
mohl Odbératel tyto dokumenty pouzivat bez
jakéhokoli omezeni; v opa¢ném piipadé
odpovida Dodavatel za jakoukoli Skodu,
ktera vznikne Odbérateli v disledku poruseni
této povinnosti. Naklady na takové
vyporadani prav jsou zahrnuty v ceng, ve
smyslu bodu 5.2. téchto VOP-D.

4.9. Vzhledem k tomu, ze Dodavatel je

podnikatelskym subjektem, ktery jedna s
odbornou péc¢i, odpovida za splnéni vSech
zékonnych pozadavk, kladenych na Pfedmét
smlouvy, a to i v piipade€, pokud nebyly
vyslovne uvedeny ve Smlouve, ve smyslu
bodu 4.8. téchto VOP-D. Tato povinnost
obzvlasteé plati pro regulovany Pfedmét
smlouvy, jakym je napf. dodavka vyrobki
obranného primyslu, pfeshrani¢ni plnéni,
statni ovéfovani kvality, a pod. Smluvni
podminky pro statni ovétovani kvality AQAP
jsou soucasti téchto VOP-D a jsou zvetejnény
na https://www.zvi.cz/cz/download a
https://www.zvi.cz/en/download. Dodavatel
je povinen na vlastni naklady ziskat veSkera
vyvozni i dovozni povoleni, licence,
souhlasy, rozhodnuti a dal$i potfebné
dokumenty tak, aby byl Predmét smlouvy
zrealizovan fadné a vCas. V pfipadé, Ze je to
nutné a jde o dodavku zbozi, které podléha
ohlasovaci povinnosti ve smyslu pfislusnych
pravnich predpist, zavazuje se Dodavatel
tuto ohlasovaci povinnost splnit na vlastni
naklady. Dodavatel se také zavazuje, ze bez
predchoziho pisemného souhlasu Odbératele
nebude Odbérateli dodavat Predmét smlouvy,
ktery podléha regulaci International Traffic in
Arms Regulation (dale také jako ,,JTAR®).
Soucasti zadosti Dodavatele o souhlas
Odbeératele s dodanim Pfedmétu smlouvy
podléhajiciho ITAR musi byt také informace
o vsech licencich a povolenich vydanych
podle ITAR, které se maji vztahovat na
Pfedmét smlouvy, véetné zatfidéni Pfedmétu
smlouvy ve smyslu United States Munition
List.

4.10. Dodavatel je povinen ke kazdé dodavce piedlozit

dikazy o shod¢ Predmétu smlouvy se

4.9.

4.10.

apply without being expressly agreed in the
Contract. Shall the Subject include
documents, which are to be delivered to the
Customer by the Supplier, the Subject is
completely performed by the Supplier only
after the last document is delivered or the
last part of the Subject is performed,
whichever is later.

Shall any of the documents, that are to be
delivered to the Customer by the Supplier
together with the Subject, protected by
copyright or any other intellectual property
right, the Supplier shall be responsible for
the settlement of these rights so that the
Customer can use these documents without
any restriction; otherwise the Supplier shall
bear responsibility for any damages incurred
by the Customer as a result of the breach of
this obligation. The cost of such settlement
shall be included in the price, as per point
5.2. of these GTC-S.

Considering that the Supplier is a business
entity acting with professional care, it is
agreed that the Supplier is to be held
responsible for fulfilling all legal
requirements affecting the Subject, even if
these requirements are not expressly stated
in the Contract, as per point 4.8. of these
GTC-S. This obligation is especially
important for regulated Subject, such as
supply of defense industry products, cross-
border performance, state quality
verification, etc. Contractual terms and
conditions for the state quality verification
AQAP are part of these GTC-S and are
published at
https://www.zvi.cz/cz/download and
https://www.zvi.cz/en/downloadThe
Supplier is obliged to obtain at his own
expense all export and import permits,
licenses, consents, decisions and other
necessary documents so that the Subject is
executed properly and on time. In case of
delivery of goods that are subject to a
notification obligation according to
applicable law, the Supplier undertakes to
fulfill this notification obligation at his own
expense. The Supplier also undertakes not to
supply the Customer with any Subject under
regulation of International Traffic in Arms
Regulation (hereinafter referred to as
“ITAR”) without prior written consent of the
Customer. The Supplier’s request for the
Customer’s consent with supplying a
Subject under ITAR shall include
information on all licenses and permits
issued under ITAR, related to the Subject,
including classification of the Subject
according to United States Munition List.
The Supplier is obliged to submit evidence
of compliance of every supply of the
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Specifikace a ostatnimi pozadavky dle bodt
4.8.a4.9. téchto VOP-D, jakoz i dodaci list,
pokud to povaha plnéni umoziuje. Dodavatel
se rovnéz zavazuje, ze na pozadani predlozi
dtkazy o efektivnosti QMS (systémovou
fidici dokumentaci a ostatni informace o tom,
jak fidi procesy, jakoz i zaznamy o
dodrzovani téchto postupti). Ustanoveni bodu
4.13. téchto VOP-D tim neni dotéeno.

4.11. V piipadg, ze Dodavatel pouzije k realizaci

Predmétu smlouvy tieti osoby, odpovida
Odberateli, jako by plnil sam. To plati i pro
zaméstnance Dodavatele.

4.12. Zaméstnanci, pracovnici a jiné tieti osoby, které

Dodavatel pouzije k realizaci Pfedmétu
smlouvy (dale také jako ,,Pracovnici
Dodavatele®) se zavazuji podrobit se
pravidlim Odbératele, tykajicim se vstupu a
pohybu osob a vozidel v prostorach
Odbeératele, zejména pokud je mistem plnéni
byt jen ¢asti Predmétu smlouvy areél
Odbératele. Je odpovédnosti Dodavatele
seznamit Pracovniky Dodavatele o této
povinnosti a zajistit jeji splnéni, vCetne
zajisténi piislusnych skoleni, jsou-li
zapotiebi.

4.13. Odbératel je opravnén kontrolovat vykon

¢innosti Dodavatele, véetné provedeni
kontroly a/nebo auditu v prostorach
Dodavatele nebo na jakémkoli jiném miste,
je-li takova kontrola potiebna pro ustaleni
toho, zda Dodavatel fadné plni své povinnosti
dle Smlouvy a/nebo téchto VOP-D a/nebo
aplikovatelnych pravnich ptedpisii. To se
tyka také pInéni povinnosti Dodavatele ve
vztahu k ustanovenim ITAR, AQAP, etickych
a protikorupcnich otazek, fizeni procesu,
dodavatelskych fetézct a dalsich oblasti, ve
kterych muze byt nutna kontrola ze strany
Odbeératele. Pokud se Smluvni strany
pisemn¢ nedohodnou jinak, pro provedeni
takové kontroly se pfimérené pouziji
ustanoveni Smlouvy a/nebo téchto VOP-D,
tykajici se poskytovani soucinnosti.

4.11.

4.12.

4.13.

Subject with the Specification and other
requirements as per points 4.8. and 4.9. of
these GTC-S, as well as a delivery note,
shall the nature of the Subject so permit.
The Supplier also undertakes to submit
evidence of effectiveness of his QMS
(system management documentation and
other information on how the Supplier
manages processes, as well as records on
compliance with these processes), upon
request. Provision 4.13. of these GTC-S
shall not be affected.

Shall the Supplier use third parties to
perform the Subject, the Supplier shall bear
responsibility as if he performed himself.
The same applies also for the employees of
the Supplier.

Employees, workers and other third parties
performing the Subject on the Supplier’ side
(hereinafter referred to as “Supplier’s
Workers”) undertake to obey the rules of
conduct, issued by the Customer regarding
entering and movement of persons and
vehicles in the premises of the Customer,
especially if the Subject, or any of its part, is
performed in the Customer’s premises. The
Supplier undertakes to ensure the Supplier’s
Workers are informed about this obligation
and to make sure this obligation is duly
fulfilled. This includes all training that may
be necessary.

The Customer shall have the right to control
the performance of the Supplier, including
performance of control and/or audit in the
premises of the Supplier, or in any other
place, given such control is needed to
establish if the Supplier fulfills his duties
under the Contract and/or these GTC-S
and/or applicable laws. This shall also apply
to the Supplier’s duties regarding the
provisions of ITAR, AQAP, ethics and
anticorruption issues, process management,
supply chain and other topics where control
by the Customer may be needed. Unless the
Contractual parties agree otherwise in
writing, such control shall be governed
appropriately by the cooperation provisions
of the Contract and/or these GTC-S.

5. Cena a platebni podminky

5.1. Smluvni strany si cenu dohodnou jako cenu

pevnou nebo jako cenu na zakladé rozpoctu.
Pro cenu na zaklad¢ rozpoctu si Smluvni
strany ve Smlouvé dohodnou mechanismus
schvalovani mnozstvi dodanych polozek. V
kazdém ptipade plati, ze Dodavatel mize
vystavit fakturu vzdy az na zakladé¢ schvaleni
dodaného mnozstvi Odbératelem. Faktura,
vystavena bez Odbératelem schvalenych
podkladli, nebude Odbératelem akceptovana

5.1.

5. Price and payment conditions

The price shall be agreed on by the
Contractual parties as a lump-sum price or a
price based on the budget. For the price
based on the budget, the Contractual parties
shall agree on a mechanism for approving
the quantity of supplied items in the
Contract. In any case, the Supplier may
issue an invoice only after the quantity is
approved by the Customer. Any invoice,
issued without previous approval of
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a hledi se na ni, jako by nebyla vystavena, a
to i tehdy, pokud ji Odbératel Dodavateli
formaln¢ nevrati.

5.2. Neni-li ve Smlouvé vyslovné uvedeno jinak,

zahrnuje cena veskeré naklady Dodavatele,
spojené s plnénim Smlouvy, i ve smyslu bodu
4.9. téchto VOP-D. To plati iv pfipadé, ze v
cenové nabidce, rozpoctu a/nebo jinych
cenovych ujednanich, ktera jsou soucéasti
a/nebo piilohou Smlouvy, tyto naklady
nejsou uvedeny. Z tohoto diivodu nema
Dodavatel narok na thradu naklada,
spojenych se splnénim odbornych a/nebo
zékonnych pozadavkd, tykajicich se
Predmétu smlouvy, pokud takové naklady
nejsou vyslovné uvedeny ve Smlouve.
Ustanoveni bodu 3.6. téchto VOP-D se
pouzije pfimétené.

5.3. Ceny jsou uvedeny bez DPH, pokud neni ve

Smlouvé vyslovné uvedeno jinak. DPH se
ptipocte podle platnych pravnich predpisu.

5.4. Vsechny faktury, vystavené Dodavatelem, musi

splnovat vSechny zakonné pozadavky
¢eského pravniho fadu, kladené na danovy
doklad. Nevyhovujici faktury je Odbératel
opravnén vratit Dodavateli, ptiCemz splatnost
faktury zacina nové bézet dnem doruceni
opravené faktury Odbérateli.

5.5. Smluvni strany se dohodly na 1hité splatnosti 45

dnti ode dne doruceni piislusné faktury
Odbérateli, neni-li ve Smlouvé dohodnuta
jina lhtita splatnosti.

5.6. Dodavatel, ktery je platcem DPH v Ceské

republice, se zavazuje uvadét na fakturach,
pfipadné jinych dokumentech, pouze takova
¢isla bankovnich uctl, pro n€z si splnil
zvlastni oznamovaci povinnost ¢. 235/2004
Sb., o dani z pfidané hodnoty, ve znéni
pozdéjsich predpist (dale také jako ,,Zakon o
DPH®), t.j. které oznamil piislusnému spravci
dang a které jsou v souvislosti s timto
oznamenim spravcem dané zvetejnény v
ramci vetejné pristupného registru platct
DPH zptsobem umoziujicim dalkovy
pfistup. V opacném piipadé Dodavatel
odpovida za skodu, ktera vznikne Odbérateli
poruSenim této povinnosti.

5.7. Dodavatel se zavazuje odSkodnit Odbératele za

jakeékoli skody, které ptipadné Odbérateli
vzniknou v disledku poruseni povinnosti
Dodavatele a/nebo postupt organd statni
spravy ve smyslu zadkont, upravujicich
danové ruceni, pfenos danové povinnosti,
danovou registraci, uhradu dan¢, a dalSich,
tykajicich se Dodavatele a/nebo Smlouvy.
Takovy narok na nédhradu $kody je Odbératel

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

corresponding documents by the Customer,
shall not be accepted by the Customer and
shall be considered as not issued, even if not
formally returned by the Customer to the
Supplier.

Unless expressly stated otherwise in the
Contract, the price shall include all costs of
the Supplier related to the performance of
the Contract, including point 4.9. of these
GTC-S. This includes costs that are not
listed in the price offer, budget and/or other
price agreements that are a part of and/or an
annex to the Contract. For this reason, the
Supplier shall not have the right to be
reimbursed for the costs related to fulfilling
expert and/or legal requirements that are
needed to perform the Subject, unless such
costs are expressly stated in the Contract.
Point 3.6. of these GTC-S shall apply
mutatis mutandis.

The price does not include VAT unless
expressly stated otherwise in the Contract.
VAT shall follow applicable legislation.

All invoices issued by the Supplier have to
comply with all legal requirements of Czech
legal system, imposed on a tax document.
The Customer is authorized to return any
faulty invoice to the Supplier. The maturity
date of the invoice shall start anew on the
date of delivery of the corrected invoice to
the Customer.

Unless agreed otherwise in the Contract, the
Contractual parties set the due date of
invoices at 45 days after the invoice is
delivered to the Customer.

If the Supplier is a VAT payer in the Czech
republic, he undertakes to ensure that on all
of his invoices and other documents, there
are specified bank accounts and bank
account number, for which he has fulfilled
the special notification obligation as per act
No. 235/2004 Coll., on value added tax, as
amended (hereinafter referred to as “VAT
Act”), i.e. which have been notified to the
competent tax administrator, and the
information related to this notification is
published by the tax administrator within
the publicly accessible register of VAT
payers in a manner that allows remote
access. Shall the Supplier fail to comply
with this duty, he is to be held responsible
for any damage caused to the Customer due
to the breach of this obligation.

The Supplier undertakes to compensate any
damages the Customer may suffer due to the
Supplier’s breach of his duties and/or due to
the proceedings of the public authorities,
following laws governing tax warranty, tax
liability transfer, tax registration, tax
payment, and others, related to the Supplier
and/or the Contract. Such claim for damage
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opravnén zapocitat vici jakékoli pohledavee
Dodavatele viici Odbérateli, a to i pted lhiitou
splatnosti. Zaroven plati, ze pokud vyse
pohledavky nebude stacit k nahrad¢ skody,
zavazuje se Dodavatel uhradit Odbérateli
rozdil do 10 kalendéafnich dnti ode dne
doruceni pisemné vyzvy k uhradeé.

5.8. Neni-li ve Smlouvé dohodnuto jinak, provede
Odbératel thradu faktury bezhotovostnim
bankovnim pfevodem na bankovni ucet
Dodavatele, uvedeny na faktuie.

5.8.

compensation may be set off against any
claim of the Supplier against the Customer,
even before due date. It is also agreed that if
the Supplier’s claim is insufficient to
compensate for the Customer’s damage, the
Supplier shall reimburse the difference to
the Customer within 10 calendar days from
the date of delivery of Customer’s written
demand for payment.

Unless agreed otherwise in the Contract, the
invoice shall be paid by the Customer via a
bank transfer to the Supplier’s bank account
indicated on the invoice.

6. Dalsi prava a povinnosti smluvnich stran

6.1. Dodavatel se zavazuje zrealizovat Pfedmeét
smlouvy v prvotfidni kvalit€, v souladu se
vSemi zakonnymi a smluvnimi pozadavky na
Pfedmét smlouvy, s odbornou péci, vlastnim
jménem a na vlastni odpovédnost. V ptipadé
zmén v Pfedmétu smlouvy, které nastanou
béhem trvani Smlouvy zejména, avsak nikoli
vyluéng, z divodi: zmény ve vyrobnim
procesu; novych pouzitych surovin; zmén v
dodavatelském fetézci, apod., se Dodavatel
zavazuje informovat Odbératele o takovych
zménach jeste pied jejich provedenim a
dohodnout si s Odbératelem dalsi postup,
ktery mtze zahrnovat zejména, avsak ne
vyluén€: nové vzorkovani; prezkoumani
dokumentace; zptisnéni vystupni kontroly u
Dodavatele, resp. zvysené pozadavky
Odbératele na vykon takové kontroly;
oznaceni Predmétu smlouvy tak, aby bylo
ziejmé, jejichz Casti se zmeéna tyka; a pod.

6.2. Pokud ve Smlouve neni uvedeno jinak, zrealizuje
Dodavatel Predmét smlouvy zptisobem, ktery
je obvykly v daném podnikatelském odvetvi.
Jsou-li soucasti Pfedmétu smlouvy i obaly, je
Dodavatel, pokud ve Smlouvé neni
dohodnuto jinak, povinen zabalit Predmét
smlouvy tak, aby nedoslo k jeho poskozeni
mechanickymi, atmosférickymi ani jinymi
vlivy a aby bylo mozné Pfedmét smlouvy
bezpecné piepravovat a manipulovat s nim
zptsobem, odpovidajicim charakteru
Predmétu smlouvy. V piipad€ pochybnosti o
zpusobu plnéni Pfedmétu smlouvy ma
Dodavatel povinnost prokazat Odbérateli, ze
zpusob plnéni Piredmétu smlouvy splitoval
tento pozadavek. znaleckym zkoumanim,
vyjadienim relevantnich autorit, odkazem na
prislusné normy nebo piedpisy, a pod.
Néklady na takové prokazovani nese
Dodavatel, s vyjimkou, pokud se
prokazovanim dokaze, ze Dodavatel
postupoval pfi plnéni Pfedmétu smlouvy
spravn¢ — v takovém piipad¢ tyto naklady

parties

6.1.

6.2.

6. Other rights and duties of the contractual

The Supplier undertakes to perform the
Subject in top quality, in accordance with
all legal and contractual requirements
applicable to the Subject, with professional
care, in his own name and at his own
responsibility. Shall there occur any
changes to the Subject during the period of
the Contract, mainly, but not limited to:
changes to manufacturing processes; new
materials; changes to supply chain; etc., the
Supplier undertakes to inform the
Customer about such changes even before
the changes come into effect and to agree
with the Customer on a further procedure
which may include mainly, but not
exclusively: new sampling; review of
documentation; tightening the final
inspection at the Supplier’s premises or
higher demands for such inspection from
the Customer; labelling all part of the
Subject that are affected by this change;
etc.

Unless stated otherwise in the Contract, the
Supplier shall perform the Subject in a
manner regular in given business field. If
the Subject includes packaging, the
Supplier, unless agreed otherwise in the
Contract, undertakes to package the
Subject in such a way that the Subject will
not get damaged by mechanical,
atmospheric or other influences and that
the Subject can be safely transported and
handled in a manner appropriate to the
nature of the Subject. In case of any doubts
about fulfilling this duty, the Supplier shall
prove to the Customer that the performance
of the Subject was correct, using mainly,
but not limited to: expert examination,
statements of relevant authorities, reference
to relevant standards or regulations, etc.
The costs of such procedure shall be borne
by the Supplier unless the procedure proofs
that the Supplier performed the Subject in a
correct manner — in which case the costs
shall be paid by the Customer on the basis
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uhradi Odbératel na zakladé Dodavatelem
vystavené faktury. Ustanoveni téchto VOP-D
o fakturaci se pouziji pfiméfene.

6.3. Dodavatel odpovida za to, Ze na Pfedmétu

smlouvy nevaznou zadna prava tretich osob a
ze Predmét smlouvy nema zadné pravni vady.

6.4. Vlastnické pravo k Predmétu smlouvy prechazi na

Odbératele okamzikem ptedani, zabudovani,
¢i jinym zpusobem, umoziujicim Odbérateli
disponovat s Pfedmétem smlouvy.

6.5. Nebezpeci vzniku skody na Predmétu smlouvy

prechazi na Odbératele spolu s vlastnickym
pravem k Predmétu smlouvy, pokud povaha
Smlouvy neurcuje jinak. v souvislosti s
postupnym plné€nim, dal§im vykonem praci
Dodavatele v prostoru, ve kterém se realizuje
Predmét smlouvy, apod. V ptipadé
pochybnosti plati, Ze vznikla-li $koda v dobé,
prostoru a zpisobem, které mohla néktera
Smluvni strana ovlivnit pfi vynaloZeni
odborné péce, nese Skodu tato Smluvni
strana.

6.6. Neni-li ve Smlouvé dohodnuto jinak, je Dodavatel

povinen zajistit si pojisténi odpoveédnosti za
Skodu podle charakteru Smlouvy a ¢innosti
Dodavatele, nejméné ve vysi hodnoty
Smlouvy, a udrzovat toto pojisténi v platnosti
az do vyporadani vSech narokti Odbératele ze
Smlouvy. Dodavatel se zaroven zavazuje sam
nahradit Odbérateli jakoukoli vzniklou skodu,
za kterou odpovida a ktera nebyla v plné vysi
nahrazena z pojisténi.

6.7. Smluvni strany vyjadiuji vuli a zavazek pfijmout

veskera rozumné ocekavatelnd opatieni k
zamezeni jakymkoli projevim korupce a
korup¢ni trestné ¢innosti, jakymi jsou
zejména, avsak nikoli vyluéné: poskytovani
a/nebo pfijimani neopravnénych vyhod,
netransparentni ovliviiovani jakéhokoli
rozhodovaciho procesu a/nebo osob,
legalizace pfijmu z ¢innosti, a dale, legalizace
piijmu z trestné ¢innosti ,,Projevy korupce®).
Zaroven se Smluvni strany zavazuji pfijmout
veskera rozumné ocekavatelnd opatieni k
odhalovéni Projevil korupce a vyvozovani
odpovédnosti viici osobam, které se Projevi
korupce dopusti, véetné ptipadné
trestnépravni odpovédnosti. Smluvni strany
se dohodly, ze ustanoveni téchto VOP-D o
poskytovani si souéinnosti se pfimétené
uplatni i na zavazky Smluvnich stran podle
tohoto bodu. Dalsi povinnosti Smluvnich
stran v oblasti boje proti korupci jsou
uvedeny v protikorup¢ni dolozce, kterd je

6.3.

6.4.

6.5.

6.6.

6.7.

of an invoice, issued by the Supplier.
Provisions of these GTC-S regarding
invoicing shall apply accordingly.

The Subject shall not be a subject of any
third-party rights and shall have no legal
defects. The Supplier undertakes to make
sure the Subject conforms with this
requirement.

The ownership rights to the Subject shall
pass to the Customer at the moment of
delivery, installation or in any other manner
enabling the Customer to dispose of the
Subject.

The risk of damage to the Subject shall
pass to the Customer together with the
ownership rights to the Subject unless the
nature of the Contract does not determine
otherwise, e.g. in the case of continuous
performance, the Supplier’s additional
works being performed in the area of the
Subject, etc. In case of any doubts, the
Contractual parties agreed that shall any
damage occur at a time, in place and in a
manner that could be affected by a
Contractual party acting with professional
care, then this Contractual party shall be
held responsible for such damage.

Unless otherwise agreed in the Contract,
the Supplier shall be obliged to procure
liability insurance according to the nature
of the Contract and the Supplier’s
activities, at least in the amount of the
value of the Contract, and to maintain such
insurance in force until all claims of the
Customer related to the Contract are
settled. The Supplier also undertakes to
compensate the Customer for any damage
the Supplier is responsible for, which was
not fully covered by the insurance.

The Contractual parties hereby express
their willingness and commitment to take
all reasonably expected measures to
prevent any forms of corruption and
corrupt criminal activity, such as mainly,
but not limited to: giving and/or receiving
unlawful advantage, non-transparent
influence on any decision-making process
and/or persons, legalization of income from
criminal activity, providing the means for
committing crimes, and others (hereinafter
referred to as the “Manifestations of
corruption”). At the same time, the
Contractual parties undertake to take all
reasonably expected measures to detect
Manifestations of corruption and to hold
accountable persons who commit
Manifestations of corruption, including
criminal liability, if applicable. The
Contractual parties agreed that provisions
of these GTC-S regarding cooperation shall
be applied mutatis mutandis to the
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soucasti téchto VOP-D a je zvefejnéna na
https://www.zvi.cz/cz/download a
https://www.zvi.cz/en/download.

obligations of the Contractual parties as per
this point. More duties of the Contractual
parties regarding anti-corruption are set out
in the anti-corruption clause, which is part
of these GTC-S and is published at
https://www.zvi.cz/cz/download and
https://www.zvi.cz/en/download.

6.8. Dodavatel je povinen dodrzovat Nafizeni 6.8. The Supplier is obliged to comply with

Evropského parlamentu a Rady (ES) ¢.
1907/2006 o registraci, hodnoceni,
povolovani a omezovani chemickych latek
(REACH) a Naftizeni Evropského parlamentu
a Rady (ES) ¢. 1272/2008 o klasifikaci,
oznacovani a baleni latek a smési (CLP).
Zejména je povinen bezodkladn¢ predkladat
Odbeérateli aktualizovanou verzi
Bezpecnostniho listu.

Regulation (EC) No. 1907/2006 of the
European Parliament and of the Council on
the Registration, Evaluation, Authorization
and Restriction of Chemicals (REACH)
and Regulation (EC) No. 1272/2008 of the
European Parliament and of the Council on
the Classification, Labelling and Packaging
of Substances and Mixtures (CLP). In
particular, he is obliged to submit to the
Customer an updated version of the Safety
Data Sheet without delay.

6.9 Dodavatel se zavazuje ke splnéni objednavky tak, 6.9 The Supplier undertakes to fulfil the order in

aby nebylo mozno toto plnéni napadnout a
prohlésit za padélek (COS 051001 v platném
znéni - Prevence vyskytu padélaného
materialu).

such a way that this fulfilment cannot be
challenged and declared as counterfeit
(COS 051001 as amended - Prevention of
the occurrence of counterfeit material).

6.10 Dodavatel se zavazuje informovat, a to i zpétné, o | 6.10 The Supplier undertakes to inform, including

kvalité dodavky, zejména o jakychkoli
zjisténych neshodach, vadach nebo
skutecnostech, které by mohly mit vliv na
bezpecnost provozu nebo plnéni smluvnich
pozadavkil (COS 174004 v platném znéni —
Hla8eni udalosti).

retrospectively, about the quality of the
delivery, in particular about any identified
non-conformities, defects or facts that
could have an impact on the safety of
operation or the fulfilment of contractual
requirements (COS 174004 as amended -
Incident reporting).

7. Naroky z vad plnéni, zarucni doba 7. Claims from performance defects, warranty

7.1. Pfedmét smlouvy ma vady, pokud jakakoliv jeho 7.1.

technicka ¢i pravni vlastnost neodpovida
Smlouvé, témto VOP-D, nékteré ptiloze
Smlouvy (jsou-li souc¢asti Smlouvy i ptilohy),
obecné€ zavaznym pravnim predpisem,
predlozenym certifikdtem, osvédCenim a
dokumentaci k Pfedmétu smlouvy,
vSeobecnym pozadavkiim na kvalitu v daném
podnikatelském odvétvi, které mezi sebou
Smluvni strany zavedly a/nebo jakymkoli
normam ¢i doporucenim, které je na Predmét
smlouvy mozné uplatnit, at’ uz v celku nebo v
jeho casti (dale také jako ,,Vady*).

7.2. Smluvni strany se dohodly, Ze Vadami jsou i 7.2.

nedostatky ve zplisobu realizace Predmétu
smlouvy, zejména, avSak ne vylucné: chyby v
baleni; nedostatky v potfebnych povolenich
a/nebo jiné dokumentaci, véetné neziskani
takovych povoleni a/nebo dokumentace;
poskozeni Pfedmétu smlouvy, za které
odpovida Dodavatel a/nebo osoby, které
Dodavatel k realizaci Predmétu smlouvy
pouzil; apod.

period

The Subject has defects if any of its
technical or legal characteristics is not
according to the Contract, these GTC-S, any
annex of the Contract (shall there be
annexes attached to the Contract), generally
binding legal regulations, submitted
certificates, attestations and documentation
of the Subject, general quality requirements
in the concerned business sector, reference
samples of the Subject (if applicable),
customs that the Contractual parties
establishes between them and/or any
standards or recommendations that are
applicable to the Subject, either in whole or
in part (hereinafter referred to as the
“Defects”).

The Contractual parties agreed that Defects
are also imperfections in performance of the
Subject, mainly, but not limited to: defects
in packaging; defects in necessary
permissions and/or other documents,
including a failure in obtaining such
permissions and/or documents; damages to
the Subject caused by the Supplier and/or
persons the Supplier used to perform the
Subject; etc.

-11-




7.3. Smluvni strany se také dohodly, ze Vadami jsou i
pravni naroky tietich osob, vaznouci na
Predmétu smlouvy.

7.4. Dodavatel vici Odbérateli odpovida za Vady v
plné vysi, bez ohledu na to, zda Vada
Odbeérateli zpisobila Skodu nebo ne. Narok
na nahradu $kody tim neni dotcen.

7.5. Odbeératel se zavazuje pisemné informovat
Dodavatele o Vadach bez zbyteéného
odkladu poté, co Vady zjistil, resp. pii
vynalozeni odborné péce zjistit mohl (dale
také jako ,,Reklamace®). Pro vylouceni
pochybnosti Smluvni strany uvadéji, ze
Odbératel miaze odmitnout prevzit Predmeét
smlouvy, pokud tento vykazuje Vady.
Zaroven plati, ze Odbératel nema povinnost
zkontrolovat v§echny soucasti Pfedmétu
smlouvy okamzité po jejich pievzeti,
zabudovani a/nebo jiném okamziku, kdy mu
vznikne moznost disponovat s Predmétem
smlouvy, s vyjimkou, byla-li takova
povinnost vyslovn¢ sjednana ve Smlouve.
Ustanoveni § 1917 a § 2103 obcanského
zakoniku se neaplikuji. Dodavatel proto
Reklamaci vytidi bez ohledu na to, kdy byla
uplatnéna. Z tohoto diivodu také budou pro
posouzeni opravnénosti Reklamace a
odpovédnosti Dodavatele za danou konkrétni
Vadu rozhodujici jiné okolnosti, tykajici se
dané Smlouvy, nez doba, ktera uplyne od
realizace Pfedmétu smlouvy po uplatnéni
Reklamace. Ustanoveni bodu 7.9. téchto
VOP-D tim neni dotc¢eno.

7.6. Odbératel v Reklamaci popise Vady a ptilozi k
Reklamaci vSechny relevantni doklady,
prokazujici existenci a charakter Vady,
kterymi disponuje. Uréi také zplisob vyfizeni
Reklamace, o ktery zada. Dodavatel
Reklamaci pisemné posoudi do 10
pracovnich dnil ode dne jejiho doruceni,
pfic¢emz pfedmétem posuzovani bude
vyluén€ opravnénost nebo neopravnénost
Reklamace. V ptipad€, ze Dodavatel navrhne
v posouzeni Reklamace jiny zptisob vyfizeni
Reklamace, nez o jaky Odbératel zadal,
znamena to o posouzeni Reklamace jako
opravnéné. Smluvni strany se mohou v
takovém piipadé dohodnout, Ze opravnénou
Reklamaci vytidi takovym jinym zpisobem.
Dodavateli v§ak nevznika pravo pozadovat
od Odbératele, aby se podrobil zplisobu
vyfizeni Reklamace, ktery Dodavatel
navrhuje.

7.3.

7.4.

7.5.

7.6.

The Contractual parties agreed that legal
claims of third parties, related to the
Subject, are Defects as well.

The Supplier is to be held responsible to the
Customer for the Defects in full, regardless
of whether or not the Defect caused damage
to the Customer. The right for compensation
for damages shall not be affected.

The Customer undertakes to inform the
Supplier in writing about the Defects
without undue delay after the Customer
detected a Defect or could have detected a
Defect if acting with professional care
(hereinafter referred to as the
“Reclamation”). To avoid all doubts, the
Contractual parties hereby declare that the
Customer is allowed to refuse to accept take
over of the Subject if the Subject is
defective. At the same time, the Customer is
not obliged to check every part of the
Subject at the moment of delivery,
installation and/or other moment in which
the Customer’s right to dispose of the
Subject has started to exist, unless expressly
agreed otherwise in the Contract. The
provisions of § 1917 and § 2103 of the Civil
Code shall not apply. The Supplier is
therefore obliged to deal with the
Reclamation regardless of when it was filed.
For this reason, other circumstances of the
Contract than the time elapsed from the
performance of the Subject to the time of
filing the Reclamation, shall be decisive for
the assessment of the validity of the
Reclamation and the liability of the Supplier
for the concerned Defect. The provision of
point 7.9. of these GTC-S shall not be
affected.

In the Reclamation, the Customer shall
describe the Defects and attach all relevant
documents proving the existence and nature
of the Defect that are in his possession. The
Customer shall also specify the way of
assessment of and dealing with the
Reclamation he is proposing to the Supplier.
The Supplier shall assess the Reclamation in
writing within 10 working days from the
date of submitting of the Reclamation, with
only the eligibility or ineligibility of the
Reclamation being in question. Shall the
Supplier propose to the Customer a different
way of dealing with the Reclamation from
the one proposed by the Customer, the
Reclamation is considered eligible. The
Contractual parties may then agree on
dealing with the eligible Reclamation in a
way different from the original proposal of
the Customer. The Supplier, however, does
not have any right or claim to ask the
Customer to submit to the way of dealing
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7.7. Pro naroky Odbératele z Vad se pfimétene pouziji
prislusna ustanoveni Obcanského zakoniku a
ostatnich pravnich predpist Ceské republiky,
platnych a ucinnych ke dni vzniku Vady,
resp. ke dni uplatnéni Reklamace, pokud den
vzniku Vady nelze ur¢it bez pochyb.

7.8. Dodavatel poskytuje Odbérateli zaruku za
Predmét smlouvy podle povahy Smlouvy,
minimaln¢ vSak v zdkonném rozsahu. Neni-li
ve Smlouvé sjednano jinak a neexistuje
zakonna uprava zaruky, tykajici se Pfedmétu
smlouvy, poskytuje Dodavatel zaruku v
trvani 5 let ode dne realizace posledni ¢ésti
Predmétu smlouvy, resp. ode dne dodani
nahradniho Pfedmétu smlouvy v pfipadé, ze
puvodni Pfedmét smlouvy byl predmétem
vymény v ramci opravnéné Reklamace.

7.9. Dodavatel zodpovida i za Vady, které vznikly
béhem zarucni doby dle pfedchoziho bodu.
Pro takové Vady plati, Ze lhtita pro jejich
uplatnéni Reklamaci je 12 mésicii ode dne
skonceni ptislusné zaruky. Po marném
uplynuti této lhiity mtize Dodavatel
Reklamaci bez dalsiho odmitnout.

7.10. V pfipad¢€ opravnénosti Reklamace ma Odbératel
narok na uhradu pausalni nahrady
administrace Reklamace, ve vysi 100,- € za
kazdy jednotlivy ptipad. Dodavatel se
zavazuje uhradit tuto ¢astku na zaklade
Odbératelem vystavené faktury se splatnosti
10 dnii ode dne jejiho doruceni Dodavateli.

7.11. Dodavateli vznika narok na uhradu pausalni
nahrady administrace uplatnéné Reklamace
jen v pripadé, jde-li o druhou nebo dalsi
neopravnénou Reklamaci, tykajici se téhoz
Predmétu smlouvy. Vyse takové nahrady je
100,- € za kazdy jednotlivy pfipad a
Odbératel se zavazuje uhradit tuto ¢astku na
zakladé faktury se splatnosti ostatnich faktur
Dodavatele dle Smlouvy a/nebo téchto VOP-
D.

7.7.

7.8.

7.9.

7.10.

7.11.

with the Reclamation proposed by the
Supplier.

For the Customer’s claims arising from the
Defects, the relevant provisions of the Civil
Code and other legal regulations of the
Czech Republic, valid and effective on the
date of occurrence of the Defect or on the
date of filing the Reclamation, if the date of
occurrence of the Defect cannot be
determined without any doubt, shall apply.
The Supplier shall provide a warranty for
the Subject according to the nature of the
Contract, but at least to the extend specified
by law. Unless the Contract states otherwise,
and if the legal regulations do not specify
another warranty, applicable to the Subject,
the Supplier shall provide a 5-year warranty,
starting at the last day of performance of the
last part of the Subject or from the day of
delivery of a replacement Subject if the
original Subject was replaced due to an
eligible Reclamation.

The Supplier shall be held responsible for
Defects that have arisen during the warranty
period as per the previous point. For such
Defects, the period to file a Reclamation is
12 months after the corresponding warranty
ended. After the expiry of this period, the
Supplier may reject the Reclamation without
any other reason.

In case of an eligible Reclamation, the
Customer shall have the right to a lump-sum
compensation for the administration of the
Reclamation, in the amount of 100,- € for
each individual case. The Supplier
undertakes to pay this amount on the basis
of an invoice issued by the Customer and
due in 10 days since its delivery to the
Supplier.

The Supplier shall be entitled to a payment
of a lump-sum compensation for the
administration of a Reclamation only in the
case of a second or further ineligible
Reclamation concerning the same Subject.
The amount of such compensation shall be
100,- € for each individual case and the
Customer shall pay this amount on the basis
of an invoice issued by the Supplier and due
in the same maturity date as other invoices
of the Supplier as per the Contract and/or
these GTC-S.

8. Zajist’ovaci instituty, smluvni pokuty, tiroky z
prodleni

8.1. Smluvni strany se ve Smlouvé mohou dohodnout
na zfizeni zastavniho prava, bankovni zaruky,
zadrzného ¢i jiného zabezpecovaciho
institutu majiciho za cil fadné a vcasné
splnéni prav a povinnosti ze Smlouvy.
Podminky takovych zabezpecovacich

8. Security provisions, contractual penalties,
interests on late payments

8.1.

The Contractual parties can agree in the
Contract on establishing a lien, a bank
guarantee, pledge on assets or other security
institute with the purpose of securing proper
and timely fulfillment of rights and duties
from the Contract. The conditions of such
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institutli musi byt upraveny ve Smlouvé
a/nebo jejich piipadnych piilohach.

8.2. Neni-li ve Smlouvé uvedeno jinak, dohodly se
Smluvni strany na smluvnich pokutach a
urocich z prodleni nasledovné:

8.2.1. Dodavatel je povinen uhradit Odbérateli
smluvni pokutu ve vysi 0,01% z hodnoty
Smlouvy, minimalné vsak ve vysi 200,- €, za
kazdé jednotlivé poruseni kterékoli
povinnosti, jakkoli se tykajici Smlouvy, s
vyjimkou povinnosti, zajisténé smluvni
pokutou podle bodu 8.2.3. téchto VOP-D.

8.2.2. Dostane-li se néktera Smluvni strana do prodleni
se zaplacenim splatného finan¢niho zédvazku
o vice nez 30 dnd, vznikne druhé Smluvni
strané vuci ni narok na rok z prodleni ve
vysi 0,03% z dluzné castky za kazdy i
zapocaty den prodleni.

8.2.3. Pokud se Dodavatel dostane do prodleni s
dodanim Predmétu smlouvy, vznikne
Odbérateli narok na zaplaceni smluvni
pokuty ve vysi 0,05% z hodnoty prodleného
plnéni za kazdy zapocaty den prodleni.

8.3. Smluvni pokuty podle téchto VOP-D jsou splatné
do 3 dnti ode dne doruceni oznameni o
uplatnéni si smluvni pokuty povinné Smluvni
stran€.

8.4. V piipadé, Ze to povaha poruSeni povinnosti
umoziuje, mize Odbératel namisto uplatnéni
si smluvni pokuty podle téchto VOP-D
poskytnout Dodavateli dodatecny ¢as na
splnéni povinnosti. Na udéleni takové
vyjimky vS§ak Dodavatel nema pravni narok,
jedna se vyluéné o rozhodnuti Odbératele.

8.5. Zaplaceni smluvni pokuty nema vliv na narok na
nahradu skody, ktera vznikla porusenim
povinnosti, zajisténé smluvni pokutou.

8.6. Smluvni strany prohlasuji, ze vySe smluvnich
pokut podle téchto VOP-D je pfimétend
vyznamu jimi zajiStovanych povinnosti a Ze
pisemna forma, jakou jsou tyto VOP-D
vyhotoveny, piedstavuje pisemné ujednani o
smluvni pokuté.

8.7. Dodavatel neni opravnén bez predchoziho
pisemného souhlasu Odbératele postoupit své
pohledavky vuéi Odbérateli jakymkoli tietim
osobam, ani tyto pohledavky zalozit ve
prospéch tretich osob.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

security institutes must be specified in the
Contract and/or its possible annexes.
Unless stated otherwise in the Contract, the
Contractual parties agreed on contractual
penalties and interests on late payments as
follows:
8.2.1.  The Supplier is obliged to pay the
Customer a contractual penalty in
the amount of 0,01% of the value
of the Contract, but no less than
200,- €, for each individual breach
of any obligation, in any way
related to the Contract. This shall
not apply on a breach of obligation
secured by a contractual penalty as
per point 8.2.3. of these GTC-S.
Shall a Contractual party be
delayed with payment of any due
financial obligation for more than
30 days, the other Contractual party
shall have the right to an interest on
late payment in the amount of
0,03% of the delayed payment for
each commenced day of delay.
Shall the Supplier be delayed with
the delivery of the Subject, the
Customer shall have the right to
claim contractual penalty in the
amount of 0,05% of the value of
the delayed performance for each
commenced day of delay.
Contractual penalties as per these GTC-S
are due in 3 days from the date of delivery
of the notification of application of the
contractual penalty to the obliged
Contractual party.

If the nature of the breach of an obligation
allows it, the Customer may, instead of
applying a contractual penalty as per these
GTC-S, provide the Supplier with an
additional time-period to fulfill his
obligation. However, the Supplier shall have
no right for such exception, the decision is
in the sole competency of the Customer.
Payment of a contractual penalty shall not
affect the right to compensation for damages
resulting from the breach of the obligation
secured by the contractual penalty.

The Contractual parties hereby declare that
they consider the amount of contractual
penalties as per these GTC-S adequate to the
importance of the secured obligations and
that the written form of these GTC-S means
that the agreement on contractual penalties
itself has been prepared in writing.

The Supplier shall not have the right to
assign his claims against the Customer to
any third parties or to pledge such claims in
favour of any third parties without prior
written consent of the Customer.

8.2.2.

8.2.3.
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9. Ukonceni smlouvy

9.1. Smluvni strany vyjadtuji vili ukoncit Smlouvu
fadnym a v€asnym splnénim vSech zavazkda,
a zavazuji se vyvinout maximalni usili k
dosazeni tohoto vysledku.

9.2.V ptipad¢ potieby 1ze Smlouvu ukoncit dohodou
Smluvnich stran. Smluvni strany si ve
Smlouvé mohou dohodnout i jiné zptisoby
ukonceni Smlouvy, zejména formou
vypoveédi.

9.3. V pfipad¢ zavazného poruseni povinnosti nékteré
Smluvni strany, zejména, avsak nikoli
vyluéné: prodleni s plnénim Pfedmeétu
smlouvy o vice nez 60 dnti; prodleni se
splnénim povinnosti, na kterou jiz byla
poskytnuta dodatecna lhiita z dtivodu jejiho
prvotniho nesplnéni; prodleni se zaplacenim
jakéhokoli splatného finan¢niho zavazku,
souvisejiciho se Smlouvou, o vice nez 60 dni;
vzniku Skody z diivodu hrubé nedbalosti ¢i
umyslu; spachani trestného ¢inu vuci druhé
Smluvni stran¢ a/nebo osobam s ni
sptiznénym; atd., je druhd Smluvni strana
opravnéna odstoupit od Smlouvy se vSemi
nasledky, které s odstoupenim od smlouvy
spojuje pravni fad Ceské republiky. V
ptipadé, Ze ¢ast Predmétu smlouvy jiz byla
splnéna, véetné vSech zavazki s touto ¢asti
pfimo souvisejicich, nema odstoupeni vaci
této ¢asti ucinek.

9.4. Odbératel mize od Smlouvy odstoupit také v
pfipad¢, Ze Dodavatel: ztrati opravnéni k
¢innosti, kterd je potiebna pro fadné plnéni
Smlouvy; vstoupi do likvidace, konkursu
nebo restrukturalizace; doda Predmeét
smlouvy s Vadami v objemu min. 5%
celkového plnéni.

9.5. Smluvni strana, u které nenastala okolnost vyssi
moci 10 téchto VOP-D, mize od Smlouvy
odstoupit, jestlize okolnost vyssi moci podle
¢lL. 10 téchto VOP-D. 10 téchto VOP-D trva
déle nez 2 mésice.

9. Termination of the contract

9.1. The Contractual parties hereby declare their
willingness to terminate the Contract by
duly and timely fulfilling of all of their
obligations and undertake to make
maximum effort in trying to achieve such
result.

9.2. Shall the need arise, the Contract may be
terminated by a mutual agreement of the
Contractual parties. In the Contract, the
Contractual parties may agree on other ways
of terminating the Contract.

9.3. In the case of serious breach of obligations
of a Contractual party, mainly, but not
limited to: delay in performance of the
Subject for more than 60 days; delay in
fulfilling an already breached obligation,
where additional time for fulfillment was
provided; delay in payment of any due
financial obligation, related to the Contract,
for more than 60 days; damage incurred due
to gross negligence or intent; committing a
crime against a Contractual party and/or
persons connected with it; etc., the other
Contractual party is authorized to terminate
the Contract immediately, with all
consequences related to one-side
termination of the Contract, as set by the
legal system of the Czech republic. In case a
part of the Subject has already been
fulfilled, including all obligations directly
related to that part, the withdrawal
concerning that part has no effect.

9.4. The Customer may terminate the Contract
also if the Supplier: loses the authorization
to operate necessary for the performance of
the Contract; enters into liquidation,
bankruptcy or restructuring; delivers the
Subject of which at least 5% of the total
performance is defective.

9.5. The Contractual party not affected by a
force majeure circumstances as per Article
10. of these GTC-S, may terminate the
Contract if the force majeure circumstances
as per Article 10. of these GTC-S lasts for
more than 2 months.

10. Vyssi moc

10.1. Smluvni strana se miize zbavit odpovédnosti za
nesplnéni nékteré povinnosti, souvisejici se
Smlouvou, pokud prokaze, ze nastaly
okolnosti zasadniho vyznamu, zasahujici
nejen danou Smluvni stranu, ale i vyznamny
pocet tietich osob, které nelze odvratit ani
jim predchazet. Za takové okolnosti se
povazuji zejména, avsak nikoli vylucné:
pfirodni katastrofy; vyhlaseni plosnych
opatfeni mimofadného nebo obdobného
stavu, znemoznujicich fadny vykon
podnikatelskych opravnéni; havérie,

10. Force majeure
10.1. A Contractual party may be excused from
liability for failure to perform an obligation
related to the Contract if it proves that there
have been circumstances of fundamental
importance affecting not only the concerned
Contractual party, but also a significant
number of third parties, which could not
have been avoided nor prevented. Such
circumstances include, but are not limited
to: natural disasters; declaration of
widespread measures of emergency or
similar, preventing the proper exercise of
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zpisobena okolnostmi mimo sféru dané
Smluvni strany; a pod. (dale také jako ,,Vyssi
moc*).

10.2. Vyssi moci v zadném piipad¢€ nejsou nasledky
jakéhokoli opomenuti, nedbalosti, nedodrzeni
pfedepsanych postup, ¢i jiného jednani,
které mohla dand Smluvni strana ovlivnit, at’
uz pfimo nebo zprostfedkovang, a to ani
tehdy, pokud by na jejich ovlivnéni bylo
tfeba vynalozit vyznamnou snahu ¢i finan¢ni
prostredky.

10.3. V ptipad€, ze nastane Vyssi moc, zavazuji se o
takové situaci Smluvni strany navzajem
informovat bez zbyte¢ného odkladu,
nejpozdéji vSak do 15 dnti ode dne vzniku
takové udalosti, a dohodnout se na dal§im
spole¢ném postupu tak, aby byla v co
nejvetsi mife splnéna vSechna prava a
povinnosti Smluvnich stran, tykajici se
Smlouvy.

10.4. V ptipadé potieby jsou si Smluvni strany
povinny na pozadani prokazat okolnosti
Vy$si moci také potvrzenimi ptislusnych
organd, jinak jejich pravo odvolat se na Vyssi
moc zanikne.

10.5. Smluvni strany se zavazuji vynalozit veskeré
pfiméfené pozadovatelné usili k tomu, aby
obnovily realizaci Pfedmétu smlouvy co
nejdfive poté, co odpadne piekazka,
spocivajici ve Vyssi moci. Uhrada ptipadnych
nakladd Smluvnich stran, spojenych s
odstranovanim nasledkd Vys$i moci, bude
pfedmétem vzajemné dohody.

10.2.

10.3.

10.4.

10.5.

business; accident caused by circumstances
outside of the reach of the concerned
Contractual party; etc. (hereinafter referred
to as “Force majeure”).

Force majeure shall not in any case include
the consequences of any omission,
negligence, failure to follow due procedures
or other action that could have been
influenced by the Contractual party, whether
directly or indirectly, no matter if the
Contractual party would have to exert
significant effort or financial resources to
influence such consequences.

Shall the event of Force majeure occur, the
Contractual parties undertake to inform each
other without delay, but no later than 15
days since the event started, and to agree on
further joint action so that all rights and
duties of the Contractual parties related to
the Contract, are fulfilled to the fullest
extent possible. This also applies on the
general legal duty to prevent damages.

Shall the need arise, the Contractual parties
are, upon request, obliged to prove the
circumstances of the Force majeure also by
confirmations issued by the competent
authorities, or their right to call upon the
circumstances of Force majeure shall
become void.

The Contractual parties undertake to make
all reasonable efforts to resume performance
of the Subject as soon as possible after the
Force majeure obstacle has ceased to exist.
Reimbursement of any costs of the
Contractual parties, related to the Force
majeure and its consequences, shall be
subject to mutual agreement.

11. Ochrana osobnich udaji

11.1. Smluvni strany se zavazuji dodrzovat ustanoveni
Natizeni Evropského parlamentu a Rady
(EU) 2016/679 z

27. dubna 2016 o ochrané fyzickych osob pii
zpracovavani osobnich udaji ao volném
pohybu takovych udajt, kterym se zrusuje
smérnice 95/46/ES (obecné nafizeni o
ochran¢ udajt) (dale také jako ,,Nafizeni
GDPR®) a zdkona ¢. 2006/2016 ¢. 110/2019
Sb., zékona o zpracovani osobnich udajt, v
aktualnim znéni (dale takové jako ,,Zakon o
zoU).

11.2. Smluvni strany prohlasuji, Ze se navzajem
informovaly o pravidlech, tykajicich se
ochrany osobnich idaji dotéenych osob,
které si vymeénily za uc¢elem plnéni Smlouvy.
V piipadé€ pochybnosti je Smluvni strana,
ktera je provozovatelem ve smyslu
pfislusnych ptedpisi na ochranu osobnich
udajl, povinna prokazat splnéni této
povinnosti druhé Smluvni strané, doty¢éné

11. Personal data protection

I1.1.

11.2.

The Contractual parties undertake to follow
the provisions of REGULATION (EU)
2016/679 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
of 27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC
(General Data Protection Regulation)
(hereinafter referred to as the “GDPR”) and
the act No. 110/2019 Coll., on the
processing of personal data, as amended
(hereinafter referred to as the “PDP Act”).
The Contractual parties hereby declare that
they have informed each other about the
procedures in the field of personal data
protection of data subjects which they have
shared for the purpose of performance of the
Contract. In case of any doubts, the
Contractual party that is a controller as per
applicable provisions of personal data
protection regulation, is obliged to proof
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osobé¢ a/nebo autoritdm v oblasti ochrany
osobnich udajt, zejména Utadu na ochranu
osobnich udaji (dale také jako ,,UOOU").

11.3. Smluvni strany se zavazuji pfijmout procesy za 11.3.

ucelem fadného zpracovani zadosti
dot&enych osob, dozadani UOOU a jinych
autorit v oblasti ochrany osobnich tdaja,
véetné uréeni odpovédné osoby ve smyslu
Natizeni GDPR a Zakona o ZEU (dale jen
,,Zodpoveédna osoba“), pokud to bude nutné.
Obecny pozadavek na soucinnost, obsazeny v
téchto VOP-D, se vztahuje i na informovani
se o téchto procesech a kontaktech
ptislusnych pracovniki, véetné¢ Zodpoveédné
osoby, je-li urena, jakoz i ucast v fizenich a
procesech podle tohoto bodu, pokud si to
situace vyzada.

their compliance with such regulation to the
other Contractual party, data subject and/or
authorities in the field of personal data
protection, in particular to the Czech Data
protection authority (hereinafter referred to
as “DPA”).

The Contractual parties undertake to adopt
correct processes to ensure due processing
of the requests from the data subjects, DPA
and other authorities in the field of personal
data protection, including appointing the
data protection officer, as per GDPR and
PDP Act (hereinafter referred to as “DPO”),
if applicable. General provisions on
cooperation of these GTC-S shall apply to
sharing information about these processes
and contact information of authorized
personnel, including DPO if DPO is
appointed, as well as participation in
proceedings and processes as per this point
of these GTC-S, shall the need arise.

12. Divérnost informaci 12. Confidentiality of information

12.1. Smluvni strany se dohodly, Ze v§echny 12.1.

informace, které si navzajem poskytnou v
souvislosti se Smlouvou, maji charakter
davérnych informaci, s vyjimkou informaci,
které jsou pro plnéni Smlouvy nepodstatné,
informaci, které jsou vefejné dostupné a
informaci, kterymi danad Smluvni strana
prokazatelné a opravnén¢ disponovala pred
jejich poskytnutim druhou Smluvni stranou.
V ptipadé€ pochybnosti o tom, zda dana
informace je nebo neni divérnou informaci,
ma Smluvni strana, kterd neni pivodcem této
informace, povinnost vyzadat si od druhé
Smluvni strany stanovisko k charakteru této
informace. Po dobu nejistoty je dana Smluvni
strana povinna pocinat si tak, jako by se
jednalo o divérnou informaci.

12.2. Divérnost informaci se Smluvni strany zavazuji | 12.2.

dodrzovat od prvniho okamziku vzajemnych
jednani o Smlouvé, a to i tehdy, nedojde-1i k
uzavieni Smlouvy. Za timto Gcelem jsou
Smluvni strany povinny prostudovat si tyto
VOP-D jeste pred zahajenim jednani o
Smlouvé a fidit se ustanovenimi tohoto
¢lanku VOP-D bez ohledu na to, zda byla
jednani uspésna a/nebo zda mezi sebou
Smluvni strany podepsaly samostatné dohody
o davérnosti informaci.

12.3. Podepisi-li Smluvni strany mezi sebou 12.3.

samostatné dohody o divérnosti informaci,
nahrazuji takové dohody ustanoveni tohoto
¢lanku VOP-D jen tehdy, pokud to tyto
dohody vyslovné stanovi.

12.4. Daveérné informace nesmi byt poskytovany 12.4.

zadnym tfetim osobam bez predchoziho

The Contractual parties agreed that all
information mutually provided in relation to
the Contract are to be considered
confidential, with the exception of
information that is immaterial for the
performance of the Contract, information
that is publicly available and information
demonstrably and legitimately possessed by
the Contractual party before this information
has been disclosed by the other Contractual
party. In case of any doubts as to whether an
information is confidential, the Contractual
party that is not the originator of this
information, has the obligation to ask the
other Contractual party for clarification.
During the period of uncertainty, the
concerned Contractual party shall treat this
information as confidential.

The Contractual parties undertake to protect
the confidentiality of information from the
first moment of mutual negotiations
concerning the Contract, even if the
Contract is not concluded. For this reason,
the Contractual parties are obliged to study
these GTC-S before the contractual
negotiations start and follow the provisions
of this article of these GTC-S no matter if
the negotiations are successful and/or if the
Contractual parties signed separate
agreements regarding confidentiality of
information.

Shall the Contractual parties sign separate
agreements regarding confidentiality of
information, such agreements override the
provisions of this article of these GTC-S
only if expressly stated in these agreements.
Confidential information shall not be
disclosed to any third party without prior
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pisemného souhlasu Smluvni strany, ktera
druhé Smluvni stran¢ tyto informace
poskytla. Ustanoveni obecnych pravnich
predpist, tykajici se divernosti informaci,
mlcenlivosti, sluzebniho tajemstvi,
obchodniho ¢i jiného tajemstvi a/nebo
nekalych praktik v obchodnim styku, tim
nejsou dotcena.

12.5. V piipadé poruseni povinnosti podle tohoto 12.5.

¢lanku VOP-D odpovida dana Smluvni strana
za $kodu, ktera porusenim této povinnosti
vznikla druhé Smluvni strané a/nebo tretim
osobam, v¢etné nemajetkové jmy a/nebo
uslého zisku. Zaroven je povinna zaplatit
druhé Smluvni strané smluvni pokutu ve
smyslu téchto VOP-D nebo Smlouvy, je-li
sjednana.

12.6. Ttetimi osobami podle bodu 12.4. téchto VOP-D | 12.6.

nejsou spolecnosti, které jsou uvedeny jako
Odbératel pod pismeny A. az G. téchto VOP-
D a spolecnosti s nimi spfiznéné (dale také
jako ,,Spfiznéné osoby*). Poskytovani
informaci mezi Spiiznénymi osobami neni
poruSenim davérnosti dle téchto VOP-D.
Porusenim ditvérnosti podle téchto VOP-D
neni ani poskytovani informaci pravnim a
danovym poradciim Smluvnich stran, pokud
jsou tito poradci vazani mlCenlivosti
minimalné v rozsahu téchto VOP-D.

written consent of the Contractual party
which provided this information to the other
Contractual party. Provisions of general law
regarding confidentiality of information,
secrecy, service secrecy, business or other
secrets and/or unfair business practices,
shall not be affected by this provision.

In case of breach of the duties as per this
article of these GTC-S, the breaching
Contractual party shall be held responsible
for any damages caused by this breach to
the other Contractual party and/or any third
party, including non-pecuniary damage
and/or lost profit. At the same time, the
breaching Contractual party shall pay to the
other Contractual party a contractual penalty
as per these GTC-S or the Contract, if
agreed on.

Companies listed as Customer in the letters
A. to G. of these GTC-S and companies
related to them (hereinafter referred to as
“Related parties”) are not to be considered
third parties as per point 12.4. of these
GTC-S. Therefore, disclosure of
information between Related parties shall
not be considered a breach of confidentiality
as per these GTC-S. Disclosure of
information to the Contractual parties’ legal
and tax advisors is also not to be considered
a breach of confidentiality as long as these
advisors are bound by confidentiality
obligations at least to the extent of these
GTC-S.

13. Komunikace a dorucovani 13. Communication and delivery

13.1. Neni-li ve Smlouvé dohodnuto jinak, dohodly se | 13.1.

Smluvni strany na dorucovani pisemnosti
souvisejicich se Smlouvou bud’ osobné,
oproti podpisu (adresat pisemné potvrdi
ptijeti doru¢ované pisemnosti na
odesilatelem ptedlozené listin€), nebo e-
mailem na adresy opravnénych osob, o
kterych byly prokazatelné informovany
druhou Smluvni stranou, nebo doporué¢enou
postovni zasilkou, doru¢enou na adresu sidla
druhé Smluvni strany. V ptipad¢ pochybnosti
o tom, zda byla zasilka dorucena do sféry
adresata, nese dukazni bfemeno odesilatel.
Sférou adresata se rozumi moznost adresata
nakladat se zasilkou, vcetné jejiho odmitnuti
nebo nevyzvednuti. Odmitnuti pievzeti
zésilky adresatem nebo jeji nevyzvednuti v
odbérni 1hiité proto potvrzuji doruceni zasilky
do sféry adresata.

Unless otherwise agreed in the Contract, the
Contractual parties agreed on delivery of
documents related to the Contract either in
person, against signature (the recipient
confirms delivery of a document on a
document presented to him by the sender),
or via e-mail to the addresses of authorized
persons demonstrably appointed by the
other Contractual party, or by a
recommended post shipment, delivered to
the seat of the other Contractual party. In
case of any doubts as to if the consignment
has been delivered to the recipient’s sphere
of influence, the sender shall bear the
burden of proof. The recipient’s sphere of
influence shall be defined as the recipient’s
ability to dispose of the consignment,
including its refusal or making a decision to
not collect the consignment. Therefore,
refusal of the consignment or not collecting
the consignment within the collection period
prove that the consignment has been
delivered to the sphere of influence of the
recipient.
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14. Zavéreéna ustanoveni

14.1. VSechna prava a povinnosti vyslovné neupravené

Smlouvou, témito VOP-D nebo jinymi
dokumenty, souvisejicimi se Smlouvou, se
fidi piislusnymi piedpisy Ceské republiky,
platnymi a u¢innymi ke dni uc¢innosti
Smlouvy.

14.2. V pfipadé Smluv s mezinarodnim prvkem plati,

ze Smluvni strany si dohodly ¢eské pravo
jako rozhodné pravo.

14.3. Vsechny spory a neshody, souvisejici se

Smlouvou, se Smluvni strany zavazuji fesit
primarn¢ vzajemnou dohodou. V pfipade, ze
Smluvni strany nedospéji k dohodé ani na
opakovaném setkani na trovni statutarnich
zéastupcl, mohou se obratit vylucné na vécné
a mistné piisluiny soud v Ceské republice.

14.4. Tyto VOP-D nabyvaji platnosti a G¢innosti dnem

jejich zvefejnéni na
https://www.zvi.cz/cz/download a
https://www.zvi.cz/en/download.

14.1.

14.2.

14.3.

14.4.

14. Final provisions

Rights and duties not expressly regulated in
the Contract, these GTC-S or other
documents related to the Contract, shall be
governed by the relevant regulations of the
Czech Republic, valid and effective on the
effective date of the Contract.

Shall the Contract contain an international
element, the Contractual parties agreed on
Czech law as the applicable law.

All disputes and disagreements related to
the Contract, shall be resolved by the
Contractual parties primarily by mutual
agreement. Shall the Contractual parties fail
to reach an agreement even after a repeated
meeting at the level of statutory
representatives, the Contractual parties may
refer exclusively to the competent court of
law in the Czech republic.

These GTC-S shall become valid and
effective on the day they are published on
https://www.zvi.cz/cz/download and
https://www.zvi.cz/en/download.
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